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DOCKET no. E-04204A-15-0142IN THE MATTER OF THE
APPLICATION OF UNS ELECTRIC,
INC. FOR THE ESTABLISHMENT
OF JUST AND REASONABLE
RATES AND CHARGES DESIGNED
TO REALIZE A REASONABLE
RATE OF RETURN ON THE FAIR
VALUE OF THE PROPERTIES OF
UNS ELECTRIC, INC. DEVOTED TO
ITS OPERATIONS THROUGHOUT
THE STATE OF ARIZONA, AND
FOR RELATED APPROVALS.
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EXPEDITED M0T1on FOR
EXPEDITED RESPONSES TO
DISCOVERY REQUESTS SERVED
UPON APS REGARDING EXPERT
WITNESS TESTIMONY OF ASHLEY c.
BROWN AND COREY WELCH
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The Alliance for Solar Choice ("TASC"), by and through its undersigned counsel, hereby

makes its Expedited Motion for Expedited Responses to Discovery Requests Served upon APS

Regarding Expert Witness Testimony of Ashley C. Brown and Corey Welch (the "Motion"). This

Motion is being filed in accordance with A.A.C. R14-3-lOl(A) and (C), the Procedural Order

issued by Judge Rodda on June 22, 2015 (the "Order"), and Ariz. R. Civ. P. 37(a). TASC hereby

requests that Judge Rodda consider this Motion on an expedited basis and order that all discovery

requests propounded upon Arizona Public Service Corporation ("APS") in regards to expert

witnesses Ashley C. Brown ("Brown") and Corey Welch ("Welch") be responded to within two

(2) calendar days of service via electronic mail.
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1 I. Background.
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On February 23, 2016, APS filed its surrebuttal.1 In its surrebuttal, APS listed for the first

time both Brown and Welch as expert witnesses to testify at the upcoming hearing. This disclosure

4 was supplemented by nearly 100-pages of newly introduced supporting materials. This disclosure

was made for the first time a mere five business days prior to commencement of the hearing.

Neither the identity of the expert witnesses nor the supporting materials had been previously

disclosed to the other parties to this proceeding.

As a result of APS' last-second disclosure, TASC and all other parties had less than a week

prior to the hearing to review the testimony and supporting materials, analyze the same, and

develop a response to it. Accordingly, on February 29, 2016, TASC submitted a Motion to Strike

the newly-introduced testimony and supporting materials. On March l, 2016, Judge Rodda denied

TASC's Motion to Strike. In so doing, Judge Rodda stated that TASC could conduct discovery of

Brown and Welch and present a rebuttal witness on the final day of the hearing. Another

14 concession JudgeRoddamade was to schedule Welch's testimony for March 17, 20 l6, later in the

hearing. Because Brown is only available on March 8, 2016, however, Judge Rodda permitted

16 Brown to testify on that date.

Subsequently, TASC has been preparing and serving discovery upon APS in regards to

18 Brown and Welch's testimony and supporting materials.

Currently, the Order permits APS to respond to any discovery requests within seven days

20 of receipt of the discovery. See Order, 3: 17-22. As stated in further detail below, because the

hearing has already commenced, a seven-day response window would result in prejudice to the

22 parties propounding such discovery as the responses would not be received with sufficient time

for the parties to use the same at the hearing. Accordingly, counsel for TASC contacted APS'

24 counsel to request that it stipulate to an expedited discovery response deadline and asked for APS's

commitment by 5 :00 pm March 2, 2016. APS never fully committed to an expedited schedule,

26 making this Motion necessary.

25

27

28 1 This surrebuttal deadline was adopted in an order dated February 19, 2016. The order moved the
surrebuttal Filing deadline from February 19, 2016, to February 23, 2016.
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Analysis.

"A trial court has broad discretion in ruling on disclosure and discovery matters

Marquez v. Ortega,231 Ariz. 437, 441, 11 14, 296 P.3d 100, 104 (App. 2013). By waiting until a

4 mere five days prior to trial to introduce wholly new witnesses and nearly one hundred pages of

additional supporting materials, APS has failed to afford the other parties the same opportunity to

6 prepare for the hearing. Undoubtedly, such tactics utilized by APS were intentional as APS

scheduled two unidentified witnesses to present at the hearing and substantial time and effort was

expended to prepare such lengthy and detailed testimony and supporting materials. Although

discovery at this late stage will not relieve TASC and the other parties to this proceeding from the

prejudice suffered by these last-minute disclosures, it could mitigate some of the prejudice inflicted

upon them. Discovery will not be adequate to mitigate the full extent of the prejudice, however,

12 responses still must be received in an expedited manner to reduce the prejudicial impacts.

If the seven-day response deadline established in the Order is applied to any discovery

requests propounded upon APS, the responses will not be furnished in time sufficient to allow for

the use and incorporation of such responses in cross-examination. Indeed, Brown is currently

scheduled to testify on March 8, 2016. Even if APS were to respond to discovery requests served

on March 2, 2016, the responses would not be due until March 9, 2016 ...- the day after Brown is

scheduled to testify. In other words, maintaining a seven-day response deadline would not provide

for any discovery whatsoever to be propounded regarding Brown's testimony. Further, in the same

scenario, such a response deadline would leave TASC with under two-weeks to analyze the

responses from Welch, identify and prepare a rebuttal expert witness of its own, and develop a

strategy for cross-examination, all while participating in the ongoing hearing.

Instead, TASC requests a two (2) day response deadline to any discovery propounded upon

APS regarding Brown and Welch's testimony. Though still not ideal, this amended deadline would

require APS to provide responses prior to Brown's scheduled testimony on March 8th and provide

even more much-needed time for TASC to prepare to cross-examine Welch and, as needed,

identify and prepare a rebuttal witness.27

28
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Simply stated, APS has prejudiced TASC and all other parties hereto by waiting until the

last possible moment to introduce wholly new expert witnesses and reams of new documentation

into the record. TASC is now concerned that APS will use the seven-day response deadline to

further prejudice TASC and the other parties hereto. To ensure that responses are not needlessly

delayed, the response deadline in regards to discovery relating to the expert testimony of Brown

and Welch should be set at three days from the date of receipt.

7 I I I . Conclusion.
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For the reasons stated above, TASC requests that all discovery requests propounded upon

Arizona Public Service Corporation ("APS") in regards to expert witnesses Brown and Welch be

responded to within two (2) days of service via electronic mail. A separate statement of moving

counsel is attached hereto certifying that, after personal consultation and good faith efforts to do

so, counsel have been unable to satisfactorily resolve the matter.

13

14 Respectfully submitted this 3rd day of March, 2016.
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Attorney for TASC
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1 Original and 13 copies filed on
this 3rd day of March, 2016 with:

2

3

4

Docket Control
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

5

6 Copy of the foregoing sent by electronic and regular mail to :
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Jane L. Rodder
Administrative Law Judge
Arizona Corporation Commission
400 W. Congress Street, Suite 218
Tucson, Arizona 85701-1343

Steve Chriss
Wal-Mart Stores, Inc.
2011 S.E. 10th Street
Bentonville, Arkansas 72716
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11

12

Janice Alward
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Katie Dittelberger
Earthjustice
633 17th Street, Suite 1600
Denver, Colorado 80202

13

14

Thomas Broderick
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Michael Hiatt
633 17th St. Suite #1600
Denver, Colorado 80202

15

16

Ken Wilson
Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

17

Dwight Nodes
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

18
Rick Gilliam
1120 Pearl Street, Suite 200
Boulder, Colorado 8030219

20

Michael Patten
Snell & Wilmer L.L.P.
One Arizona Center
400 E. Van Buren Street
Phoenix, Arizona 85004

Kevin Higgins
215 S. State Street, Ste. 200
Salt Lake City, Utah 8411121

22 Timothy Hogan
514 West Roosevelt
Phoenix, Arizona 8500323

Bradley Carroll
88 E. Broadway Blvd.
MS HQE9l0
pa Box 7 l l
Tucson, Arizona 8570 l

24

25

Eric Lacey
1025 Thomas Jefferson ST, NW, 8th FL
West Tower
Washington, D.C. 20007

Timothy Sabo
Snell & Wilmer L.L.P.
One Arizona Center
400 East Van Buren
Phoenix, Arizona 8500426

27 Gary Yaquinto
2100 North Central Avenue, Suite 210
Phoenix, Arizona 8500428

Jill Tauber
Earthjustice Washington, D.C. Office
1625 Massachusetts Ave., NW, Suite 702
Washington, D.C. 20036

5



1

2

Jay Moyes
Modes Sellers & Hendricks
Viad Corporate Center
1850 n. Central Ave. - l100
Phoenix, Arizona 85004

3

Mark Holohan
Arizona Solar Energy Industries Association
2122 West Lone Cactus Drive, Suite 2
Phoenix, Arizona 85027

4
Cynthia Zwick
2700 n. Third St. - 3040
Phoenix, Arizona 85004

5

Craig Marks
10645 N. Tatum Blvd.
Suite 200-676
Phoenix, Arizona 85028

6
Scott Wakefield
201 N. Central Ave., Suite 3300
Phoenix, Arizona 85004-1052

7

8
COASH & COASH
1802 North 7th Street
Phoenix, Arizona 85006

Gregory Bernosky
Arizona Public Service Company
Mail Station 9712
pa Box 53999
Phoenix, Arizona 85072

9

10
Thomas Loquvam
p.0_ Box 53999, MS 8695
Phoenix, Arizona 85072

11

Daniel Pozefsky
RUCO
1110 W. Washington Street, Suite 220
Phoenix, Arizona 85007

12

13

Meghan Grabel
2929 N. Central Avenue Suite 2100
Phoenix, Arizona 85012

Patrick Quinn
Arizona Utility Ratepayer Alliance
5521 E. Cholla St.
Scottsdale, Arizona 85254

14

15

Patrick Black
Fennemore Craig, P.C
2394 E. Camelback Rd, Ste 600
Phoenix, Arizona 85016

Kirby Chapman
SSVEC
311 E. Wilcox
Sierra Vista, Arizona 85635

16

17
Robert Metli
2398 E. Camelback Rd., Ste. 240
Phoenix, Arizona 85016

Lawrence Robertson, Jr.
PO Box 1448
Tubac, Arizona 85646

18

19
Vincent Nitido
8600 West Tangerine Road
Marina, Arizona 85658

20

Jeffrey Crockett
Crockett Law Group PLLC
1702 E. Highland Avenue, Suite 204
Phoenix, Arizona 85016

21
Jeff Schlegel
1167 W. Samalayuca Dr.
Tucson, Arizona 85704-3224

22

C. Webb Crockett
Fennemore Craig, P.C
2394 E. Camelback Rd, Ste 600
Phoenix, Arizona 8501623

24 Garry Hays
1702 East Highland Avenue, Suite 204
Phoenix, Arizona 85016

Doug Adams
Nucor Steel Kinsman LLC
3000 W. Old Highway 66
Kinsman, Arizona 86413
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Ellen Zuckerman
Sweep Sent r Associate
4231 ECa . 3  r .
Phoenix, '  on 8 (118
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